Physical Address
: Private Bag X07 170 BA Givic Centre
57 CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
T 0745 Tel : (+27)15 633 4500

N | | N Fax : (+27)15 633 6896
REQUEST FOR QUOTATION (RFQ)

Postal Address www,lepelle-nkumpi.gov.za

QUOTATION NUMBER: QT02482/2021/22

SUPPLY AND DELIVERY OF CARTRIDGES

TECHNICAL ENQUIERIES

BIDDING RELATED ENQUERIES

BUDGET AND TREASURY DEPARTMENT
Ms. Phuti Mauda

LEPELLE-NKUMPL LOCAL MUNICIPALITY
PIBAG X 07

'CHUENESPOORT

0745

Tel: (015) 633 4616
Fax: (015) 633 6896

SUPPLY CHAIN MANAGEMENT
Mr. Jeffrey Pitseng

LEPELLE-NKUMPI LOCAL MUNICIPALITY
PIBAGX07

CHUENESPOORT

0745

Tel: (015) 633 4538/4531
Fax:_{015) 633:6896

NAME OF BIDDER (BIDDING ENTITY)
TEL NUMBER

FAX NUMBER

CENTRAL SUPPLIER DATABASE NO
CLOSING DATE

CLOSING TIME

02 DECEMBER 2021 _

THE OFFERED TOTAL OF THE PRICES INGLUDING VALUE ADDED TAXIS:

_R_.u...u......----u"..--n.nunuu R TE e LT R e P P TITEITY

PR {4 B i [+ 1] £=1-3)

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




Postal Address www.lepelle-nkumpi.gev.za Ejlxsmal Address
Private Bag X07 ' - 170 BA Civic Centre
CHUENESPOORT ‘Unit F, LEBOWAKGOMG, 0737
0745 ' Tel : (+27Y15 633 4500

Fax :{+27)15'633 6896

Suitable service providers are hereby invited to submit written quotations for
the supply and delivery of cartridges as per the following specification:

ltem | Item code Description | Quantity
No.
1. SHO0010007 HP 81A Black Cartridge (CF281A) 10
2. SHO0010031 HP Cartridge Laseriet 26A 10
3. SH00010018 HP Cartridge Laserlet 12A 10
4, SHG0010030 HP Cartridge Laserlet 85A 10
5. | SH00010034 HP Cartridge Laserjet 90A 05
| 6. SH00010032 HP Cartridge Laser)et 87A 15
7. SHO0010027 HP Cartridge Laserjet 80A 10

N.B NO CARTRIDGE REFILLS WILL BE ACCEPTED

Condititm‘s_

1 Quotations in sealed envelope written hotice nurber must be-deposited in the
Quotation Box to Supply Chain Management Offices Civic C,ent’re(N_ﬁext to
Security ) Lebowakgomo between 07h30-and 16H30 '

2 Quotations must be accompanied by the following(Failure to attach Wi_[l_.lead to
disqualifications):

o)
O

[a ]

Valid Tax Clearance Compliance Status which include a unigue Pin

Copy of CK/Company registration certificate,

Copy of BBBEE status: level certificate from an accredited agency,

auditors or accountants or sworn affadawt

Certified copy of 1.D of members or Directors
Bidders must aftach the Statement of Municipal Ratés on the

municipality letterhead not:-elder than 3. months for the company and 2ll
directors (if the Statement-of Muriicipal Rates is not in the name-of
bidder and all directors affidavit from SAPS must be. attached) or letter

from Traditional Authority not older than___;’;__months for the company and

all directors or a lease agreement for the company and all directors.

The bid will be rejected if any municipal rates and taxes ormunicipal
service charges owed by that bidder or any of its directors to the

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




PhLlcal Address.
_ 1?0_BA Cmc Centre.
Unit F, LEBOWAKGOMO, 0737
Tel : (+27)15 633 4500
Fax : (+27)15 633 6896
Municipality or Municipal entity, or to any other Municipality or
Municipal entity are in arrears for more than three months (90 days)
o MDB1, MBD4, MBD6.1 and MBD8 forms and General conditions of
contract (GCC) obtainable from the Municipal
website (www.lepelle-nkumpi.qov.za) and Supply Chain Offices
which must be completed in full and each page initialized.
Fixed prices must be valid for at least thirty (30) days.
Price(s) guoted must be firm and inclusive of VAT.
Quotations must be on an official letterhead of the company.
Alterations must be signed for.
All pages must be signed/initialised
A firm delivery period must be indicated on the quotation.
Errors and / or omissions.in technical specification of the offer, orthe prices
calculations will disqualify your quotation.
10 No pricing option is allowed. Only one price for one brand/product must be
supplied.
11 USAGE OF TIPPEX/ERASING FLUID NOT ALLOWED
12 Suppliers must be in a position to deliver within at least 14 days upon receipts
of an official purchase order.
13 Delivery to be made to Lepelle-Nkumpi Local Municipality, Civic Cehtre

www.lepelle-nkumpi.gov.za,

Postal Address
Private Bag X07
CHUENESPOORT
0745

O~ oW

Quotations will be evaluated on an 80/20 preference point system. Whereas 30
points will be for price and 20 for preference as per PPPFA-of 2000, a _dif'
Preferential procurement regulations of 2 2011. (More information about
application and requirements, please’ refer'to MBD 6.1 for compliance-and

guidance on how to be accredited.

Issued on 23/11/2021

Closing date for sibmission will be 02/12/2021 at 11H00

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




Postat Address www, lepelie-nkumpi.gov.za

Private Bag X07 170 BA Civic Centre
CHUENESPOORT Unit.F, LEBOWAKGOMO, 0737.
0745 ' Tel ; (+27)15 633 4560

Fax : (+27)15 633 6896

Please Note
+ No quotation by facsimile or by e-mail will be accepted
« Enquiries in this regard can be directed to Jeffrey on
015 633 4531 during office hours (Mobile Office)
+ Technical specification enquiries should be directed to Ms. Phuti Mauda
015 633 4616
* Gouncil reserves the right not to accept the lowest or any guotation or to accept part
of a quotation ONLY '

Ms. Mankga KG
ACTING MUNICIPAL MANAGER

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




MDB 1

BID NUMBER: | QT02482/2021/22

CLOSING DATE:

02 DECEMBER
2021

CLOSING
TIME:

11HOQ

DESCRIPTION | SUPPLY AND DELIVERY OF CARTRIDGES

LEPELLE-NKUMPI MUNICIPALITY

UNIT 170 BA, CIVIC CENTRE

LEBOWAKGOMO

0737

NAME OF BIDDER

POSTAL ADDRESS
STREET ADDRESS
TELEPHONE |
NUMBER CODE NUMBER
CELLPHONE
NUMBER
FACSIMILE NUMBER | CODE NUMBER
E-MAIL ADDRESS
VAT REGISTRATION
NUMBER
TAX COMPLIANCE
STATUS TCS PIN: OR | CSD No:
B-BBEE STATUS B-BBEE [ ves
LEVEL VERIFIGATION STATUS
[ ves o
CERTIFICATE LEVEL
. _ No SWORN ‘No
[TICK APPLICABLE
BOX] AFFIDAVIT




ARE YOU A

ARE YOU THE FOREIGN
ACCREDITED Cyes INo
N [Yes. h BASED

REPRESENTATIVE IN| &% No SUPPLIER FOR

SOUTH AFRICA FOR THE GOODS

THE GOODS ISERVICES [IF YES, ANSWER PART
ISERVICES MWORKS | [IF YES ENCLOSE PROOF] /WORKS B:3 ]
“TOTAL NUMBER OF TOTAL BID

ITEMS OFFERED PRICE R ettt
SIGNATURE OF

BIDDER. e e e DATE TSRO UUTUURTURTOP SRR

CAPACITY UNDER
WHICH THIS BiD IS
SIGNED

DEPARTMENT

Lepelle Nkumpi Municipality CONTACT Ms. Phuti Matida

PERSON

CONTACT PERSON  |Mr Jeffrey Pitseng TELEPHONE 015 633 4616
NUMBER

TELEPHONE 015 633 4538/ 4531 FACSIMILE (015) 633 6896

NUMBER NUMBER.

FACSIMILE NUMBER {(015) 633 6596 E-MAIL phuti. mauda@lepelie-
ADDRESS nkumpi.gov.za

“E-MAIL ADDRESS

|ieffrey.pitseng@lepelle-

nkumpi.gov.za




PARTB

TERMS AND CONDITIONS FOR BIDDING

[1: BID' SUBMISSION

1.1. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE
BIDS WILL NOT BE ACCEPTED FOR CONSIDERATION.,

1.2: ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED—(NOT TO BE RE-
TYPED) OR ONLINE

1.8. THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT
AND THE PREFERENTIAL PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS
OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS ‘OF
CONTRACT.,

X COMPLIANCE REQUIREMENTS

2 1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER
(PIN) ISSUED BY SARS TO ENABLE THE ORGAN OF STATE TO VIEW THE TAXPAYER'S
PROFILE AND TAX STATUS.

2.3 APPLICATION FOR THE TAX COMPLIANCE: STATUS (TCS) CERTIFICATE OR PIN MAY ALSO
BE MADE VIA E-FILING. IN ORDER TO USE THIS PROVISION, TAXPAYERS WILL NEED TO
REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE WWW.SARS.GOV.ZA,

2.4 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE [N PART B:3.
2.5 BIDDERS MAY ALSO SUBMIT APRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

2.6 IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS' ARE INVOLVED,
EACH PARTY MUST SUBMIT A SEPARATE TCS CERTIFICATE / PIN / CSD NUMBER.

2.7 WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL
SUPPLIER DATABASE (CSD), A CSD NUMBER MUST BE PROVIDED.

31. IS THE ENTITY A RESIDENT OF THE REPUBLIC-OF SOUTH AFRICA (RSA)?
1 YES [(JNO

3.2. DOES THE ENTITY HAVE A BRANCH [N THE RSA?
1 YES [(INO

33. DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA?
1 YES [INO

34. DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA?
[ YES [JNO

35. 1S THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION?
1 YES [INO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT [S NOT A REQUIREMENT TO REGISTER
FOR A TAX COMPLIANCE STATUS SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE
SERVICE (SARS} AND IF NOT REGISTER AS PER 2.3 ABOVE,

i



MBD 4

2.1

22

23

24

2.5
26

2861

ANNEXURE B

DECLARATION OF INTEREST

Any legal person, including persons-employed by the state', or persons having a kinship with persons
employed by the state, including a blood refationship, may make an offer or offers in terms of this
invitation to bid (includes an advertised competitive bid, a limited bid, a propesal or written price
quotation). In view of possible allegations. of favouritism, should the resulting bid, or part thereof, be
awarded to persons employed by the stafe, or to persons connected with or related to them, it is-
required that the bidder or his/her authorised representative declare histher position in refation to the
evaiuat;ng_fadjudlcatmg.authorlty where-

the bidder is-employed by the state; and/or

- the legal person on whose behalf the bidding document is signed, has a refationship W|th
personsia person who arefis involved in the evaluation and or adjudication of the bid(s), o
where it s known that such a relationship exists between the person or persons for or on whose
behalf the declarant acts and persons who are inveived with the evaluation and or adjudication
of the bid. '

In order to give effect to the above, the following questionnaire must be  completed and
submitted with the bid.

Full Name of bidder or his or her representative: .......... rrenn UNUDRUPITING SRR PP
[dentity NUMbBET:.,. ..o i T SRR SO byttt e

Posiion occupied in  the Company (director, frustee, shareholder?, ~member);

R B T L T e T R TN

R LR R e N R R R T R R LR AR

Tax Reference Number: ........ RETUUTOUTUT ST et ettt atae e eetea g e e
VAT Registration Number: ..., crereens et et v e e e et g
The names of all directors / trustees / shareholders / members, their individual identity numbers, tax

reference numbers and, if applicable, employee / PERSAL numbers must be indicated in paragraph
3 below. ' '

*State” means —

(a) any naticnai.or provincial department, national o provingial public entity or constitutional instiution within the meaning of the Public Finance
Management Act, 1699 {Act No. 10f 1958}

{b} any municipalily or municipal entity,

{c} provincial legisiature;

{d) nalional-Assembly-or the national Council of provinces; or

{g) Parliament

#Shareholder” means a person Who owns shares in the company and is-actively involiied in the managéemént of the enterprse or business and gxercises control over
the enierprise. )



2.7

2.7.1

2.7.2

27.21

Are you or any person conneoted with the bidder
presently employed by the'state?

If 50, fumish the following particulars:

Name of person / director / trustee / shareholder/ member:
Name of state institution at which you or the person
connecied to the bidder is-employed :

Pasition occupied in the state instituion:

PR N T R A R R N R N PR L R R RN L R R

B T T I R LR R L L T LR R

L e r e r A e b b a e b e R e e e s e e

If you are presently emiployed:by the state, did you obtain
the appropriate authority to undertake remunerative
work-outside employment in-the public sector?.

If yes, did you attach proof of such authority fo the-bid
document?

{Note: Failure to.submit proof of such authority, where
applicable, may result in the disqualification of the bid.

2.7.2.2 Ifno, furnish reasons for non-submission-of such proof:

2.8

281

2.9

L T R R R R R
T Y R L R R L PR R T R RN

T R L Rl R R T N R R A L R

Did you or your spouse, or any of the company’s directors /
trustees / shareholders / members or their Spouses conduct

business with the state in the previous twelve months?

if so, furnish’particulars:

b e A et N T r e i BT NN P A RN N T F N AR R T AT AT AR R e
T R L L e e e R R LR AR

T TR A L L R L LR

Do you, or any person connected with the bidder, have

-any relationship (family, friend, other) with a person

employed by the state and who may be involved with

the evaluation and or adjudication of this bid?

If s0, furnish particulars;

R T R L L R LT R T T O T PP T PR

YES/NO

P T L R R

P R R R L

YES/NO

YES/NO

YES/NO

YES /NO



N e L R L N R R R ]

2.10  Are you, or any-person connected with the bidder, YES/NO
aware of any relationship {family, friend, other) between
any other bidder and any person employed by the state
who may be involved with the evaiuation and or adjudication
of this bid?

-2.10.11f so, furnish particutars.

T T P TR R R TRT IR IT R R TR TR

F R B N T L R R L e e N N TR EE R N

2.11 Do you or any of the directors { trusteies / shareholders./ members YES/INO
of the company have any interest in any other related companies
whether or not they are bidding for this contract?

2.11.11f so, fumnish particulars:

R T R R TR AT TR TR Y SRR LR TR S Ea

S S R R R SRR T SR

3 Full details of directors / trustees / members / shareholders.

Full Name identity Personal Income | State Employee
Number Tax ‘Reference | Number / Persal
Number Number




DECLARATION
[, THE UNDERSIGNED (NAME)......ccocoviiiiiiin e OO PO PR e e e
CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 2 and 3 ABOVE IS CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME SHOULD THIS
DECLARATION PROVE TO BE FALSE.

R T L R ER R LR E R R R R TR TEE R E ke ored kA R aLia g ARy E s BT

P T T T e R

P03|t|on Name of bldder



MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2017

This preference form must form part of all bids invited. It-contains general information and
serves-as a claim form for preference points for Broad-Based Black Economic Empowerment
{B-BBEE) Status Level of Coniribution

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017,
1. GENERAL CONDITIONS
1.4 The following preference poirit systems areapplicable t6 all bids:
- the 80/20 s‘_y.Ste.m for requirements with a Rand vaiue of up to R50 000 000 (all
-applicable taxes included); and _
- the 80/10 system for requirements with. a Rand value above R50 000 000 (all
applicable taxes included).
1.2 '

a) The value of this. bid is'estimated to exceed/not exceed R50 000000 (all appficable.
taxes included) and therefore the ..........x;. preference point system shall be
applicable; or

b) Either the 80/20 or 90/10 preference point system will be applicable to this tender
{delete whichever is not:applicable for this tender).

1.3 Points for this bid:shall be awarded for;
(a) Price; and
(b) B-BBEE Status Level of Contributor,
14  The maximum paints for this bid are allocated as follows:
B-BBEE STATUS LEVEL OF CONTRIBUTOR
Total points for Price and B-BBEE must not
exceed
1.5  Failure on the part of a bidder to submit proof of B-BBEE Status level of contributor
together with the bid, will be interpreted-to mean that preference peints for B-BBEE status
level of contribution are not claimed.
1.6 The purchaser reserves the right to require of a bidder, either before a bid is adjudicated

or at any time subsequently, to substantiate any claim in regard to preferences, in any
manner required by the purchaser,



DEFINITIONS

(a) “B-BBEE” means broad-based black economic empowerment as defined in section
1 of the Broad-Based Black Economic Empowerment Act;

(b) “B-BBEE status leve! of contributor” means the B-BBEE status of an entity interms
of a code of good practice on black gconomic empowerment, issued in terms of
section 9(1) of the Broad-Based Black Economic Empowerment Act;

{c) 3“bi__d’-’ means a written .offer in a prescribed or stipulated form in response to an
invitation by an organ of state for the provision of goods or services; through price
guotations, advertised competitive bidding processes or proposals;

(d) “Broad-Based Black Economic Empowerment Act” means the Broad-Based
Black Economic Empowerment Act, 2003 (Act No. 53 of 2003);

(e} “EME” means an Exempted Micro Enterprise interms of a code of good practice on
black economic empewerment issued in terms of section 9 (1) of the Broad-Based
Black Economic Empowerment Act;

(). “functionality” means the ability of a tenderer to provide goods or services in
accordance with specifications as set out in the tender documents.

(g) “prices” includes all applicable taxes less all unconditional discounts;

(h) “proof of B-BBEE status level of contributor” means:
1} B-BBEE Status level certificate issued by an authorized body or person;
2) A sworn affidavit as prescribed by the B-BBEE Codes of Good Practice;
3) Any other requirement prescribed in terms of the B-BBEE Act;

{il “QSE” means a qualifying small business enterprise in terms of a.code of good
practice on black economic empowerment issued in terms of section 9 (1) of the
Broad-Based Black Economic Empowerment Act;

() “rand value” means the total estimated value of a contract in Rand, calculated at the
time of bid invitation, and includes all applicable taxes;

POINTS AWARDED FOR PRICE
THE 80/20 OR $0/40 PREFERENCE POINT SYSTEMS

A maximum of 80-or 90 points is allocated for price on the following basis:

80/20 or 90/10.
Py :'80(1 PP min] or Ps :90(1 _Pt- P"minj
P min : Pmin
Where
Ps = Points scored fcu‘-‘p’rice-"oic bid under consideration
Pt = Price of bid under consideration.
Pmin = Price of lowest acceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

In terms of Regulation 6 (2) and 7 (2} of the Preferential Procurement Regulations,
preference points must be awarded to a bidder for aitaining the B-BBEE status:level. of
contribution in accordance with the table below:

Page2 of 5



1 10 20
2 9 18
3 8 14
4 ) 12
5 4 8
6 3 6
7 2 4
8 1 2
Non-compliant 0 0
contributor

BID DECLARATION

5,1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must
complete the following:

8. B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAMMED IN TERMS OF

PARAGRAPHS 1.4 AND 4.1

6.1 B-BBEE Status [.evel of Contributor: .= . {maximum of 10 or 20 points)
(Points. claimed in respect of paragraph 7.1 must be in accordance with the table
reflected in paragraph 4.1 and must be substantiated by relevant proof of B-BBEE
status level of contributor.

7. SUB-CONTRACTING

7.1 Will any portion of the: contract be sub-contracted?
(Tick applicable box)

Lyesj [n~No ] |

7.1.1 If yes, indicate:
) What percentage- .of the contract will be
- subcontracted.. i i Yo
i) The name of the sub- contractor ...... O R, U SN L O P
i) The B-BBEE status level of the sub- contractor ....... et et e nrtanenarnes PSS
iv). Whether the sub-contractor is.an EME or QSE

(Tick applicable box)
[vyeEs] [ NO |
v) Specify, by ticking the appropriate box, if subcontracting with-an enterprise in terms
of Preferential Procurement Regulations,2017:
Designated Group: An EME or QSE which is at last 51% owned EME QSE.

by: N +

Black people

Black people who are youth

Black people who are women

Black people with disabilities

Black people livirig in rural or underdeveloped areas or townships

Cooperative owned by black pecple

Page 3 of §




Black people who are military veterans

OR
Any EME
Any QSE
8. DECLARATION WITH REGARD TO COMPANY/FIRM
8.1 Name of
COMPANY/ITMN . oo e e e e e e e e i e e
8.2 VAT registration
018 4] = TR R
8.3 Campany registration
3157230 ] o U TSP
8.4 TYPE OF COMPANY/ FIRM
i1 Partnership/Joint Venture / Consortium
1 One person business/sole propriety
0  Close corporation
O Company
0 (Pty) Limited
[TICK APPLICABLE BOX]
8.5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES
8.6 COMPANY CLASSIFICATION
ik Manufacturer
O -Supplier
g Professional service provider
2 Other service providers, e.g. transporier, eic.
[TICK APPLIGABLE BOX]
8.7 MUNICIPAL INFORMATION
Municipality where business is -situated:
Registered Account NUMDer: .......oocvvevmrerrnsvnrereenns
Stand Number:.......... e e e ia et e n e e e e
8.8 Total number of years the company/firm has beeninbusiness:...........cocoocvvnivninniennn
8.9 lAiwe, the undersigned, who is / are duly authorised to do so on behalf of the

company/firm, certify that the points -:ciaim’_ed-_, based on the B-BBE status. leve! of
contributor indicated in paragraphs 1.4 and 6.1 of the foregoing certificate, qualifies the
company/ firm for the preference(s) shown and [/ we acknowledge that:

Page-4 of &




5

i) The information furnished is true and correct;
ii) The preference points claimed are in accordarice with the Generat Conditions as
indicated in paragraph 1 of this form;

i} In the event of a contract being awarded as a result of points claimed as shown in
‘paragraphs 1.4 and 8.1, the .contractor may be required to furnish documentary
proof to the satisfaction of the purchaser that the claims are correct;

iv) If the B-BBEE status level of contributor has been claimed or obtained on a
fraudulent basis or any of the conditions of contract have not been fulfilled, the
purchaser may, in addition to any other remedy it may have —

(@) disquaiify the person from the bidding process:

{b) Trecover costs, losses or damages it has incurred or suffered as a
result-of that person's conduct;

(c) -cancel the'contract and claim any damages which it has suffered ag
a resuit of having to make less favourable arrangements due to such
cancellation;

(d) recommend that the bidder or contractor, its shareholders arid
-direttors, or only the shareholders ahd directors who acted on a
fraudulent basis, be restricted by the National Treasury from
obtaining business from any organ of state for a period noct
exceeding 10 years, after the audi alferam partem (hear the other
‘side) rule has been applied; and

{e) forward the matter for criminal prosecution.

WITNESSES:
1. eereeere oo SIONATURE(S) OF BIDDERS(S)
- O SO DATE:

R L N L R TR R T

ADDRESS

‘Page 5of 5



4.1

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN

MANAGEMENT PRACTICES

This Municipal Bidding Document must form part of all bids invited.

It serves as a declaration to be uséd by municipalities and municipal entities in
-ensuring that when geods and services are being procured, all reasonable steps are

taken to combat the abuse of the supply chiain management System.

The bid of any bidder may be rejected if that bidder, or any of its diréctors have:

a, abused the municipality’s / municipal entity’s supply chain management
system or committed any improper conduct in'relation to such system;

b. been convicted forfraud or corruption during the past five years;

c. willfully neglected, reneged on or fatled to comply with any government,
municipal or other public sector contract during the past five years; or
d. Deen listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Combating of Corruipt Activities Act (No 12 of 2004).

In order to give cffect to the above, the following questionnaire must be
completed and submitted with the bid.

Question A : . T o
s the bidder or any of iis directors lisied on the National Treasury’s Database of Resticted Suppliers.as:
‘compinties Gr persons prohibited from doing business withi the public sector?

‘(Companies or persons who are listed on t_hi's-.Databasé: were informed in writing of’
this iestriction by the Accourting Officer/Authority of the institution that imposed the

restriction after the audi.afteram parténirule was applied).

‘The Database of Restricted _Su_'ppiitirs now resides on the National Treasury’s
website(www.treasyry gov.za) and can be accessed by clicking on its link at the
bottom .of the home page.

Yes

No

If so, furnish particulars:

4.2

Is the bidder or-any of its directors listed on the Register for Tender Defalters in
tenms:of section 29 of the Prevenition and Combating of Corrupt Activities Act (No 12
of 200437

The Register for Tender Defaulters can be accessed on the National Treasury’s
website (www.treasury.gov.za) by clicking on it$ link at the bottom of the homie

page.

Yes

4.2.1

If 50, furnish particulars:

4.3

Was the bidder or any of its directors convicted by a cowrt of law (including a court.of
law outside the Republic of South Africa) for fraud or corruption during the past five
years?

Yes




4.3.1 | If so, furnish particulars:

- Question . o : R S _
4.4 1 Does.the bidder or any of its directors owe any munlclpal 1ates and taxesor /¢ Na
' municipal charges to-the municipality / municipal entity. or to any other municipality ' D
/ municipal entity, that is in atrears for' more than three months?

44,1 { ifso, furnish-particulars:

. 45 Wias any tontrdct between the bidder and the tinicipality / municipal entity-or-any Yes | No
other organ of state'terminated during the past five years on account of failureto D D
pérform on or ¢omply with the contract?

4.7.1 If 5o, furnish particulars:

CERTIFICATION

1, THE UNDERSIGNED (FULL NAME) ...ecovveerimrrescesressverarens e ————
CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

R X AR R AR LR el A BA AR ERTRA AR A A
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Position Name of Bidder
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NOTES
The purpose of this document is to:

(i)  Draw special attention to certain general conditions.
applicable to government bids, contracts and orders; and

(i) To eénsure that clients be familiar with regard to the rights
and obligationis of*all parties invelved:in doing business

with government. i

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also. mean in the
feminine and neuter,

o The General Conditions of Contract will form part of
all bid documents and may not be amended.

« Special Conditions of Contract (SCC) relevanttoa speclﬁc
bid, should be compiled separately for every. bid (if
(applicable) and will supp}cment the General Conchtlons
of Contract. Whenever there is-a conflict, the provisions
in the: SCC shall prevail.
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1. Tjelinitions

Genéral Conditions of Contract

1.

R

1.4

1.6

1.7

1.8

110

1.11

The following terms shal} be interpreted as indicatéd:
"_‘Cfu'si_ng_ ime” ‘fmeans the: date and hour gpecified in the bidding
dociments for the receipt of bids. ' '

“Conract® means the written agreement gintered into between the
purchaser and the supplicr, as recorded in the contract. form. signed. by

‘the parties, including all attachinents -and appendices”thereto and all

dacuiménts incorporated by referernce therein.

“Coniract price” weans the pricé payable to the ‘supplier under the
contract for the full and proper performance of his contractual
obligationg,

“Corript practice” means the offering, giving, receiving, or soliciting.
of any thing of value 1o infiuence the action ofa public official in the:
procurement process or it contract execution.

“Countervailing duties" are. imposed in cases- where an enterprise
abroad is subsidized by its government and ericourdged to market its

products internationally.

sCountry. of “grigin” méans the' place: where the goods were mined,
grown or produced or [rom whiéh the services are supplied. Goods are

‘produced when, through manufacturing, processing or substantial and

major assembly of components, commercially r;tpognize'd new
product results that is substantially different in basic charaC1eristics.o:
in purpose or utility from its composnents,

“Day” means,calendar day.

“Delivery” means delivery in compliance of “the ‘conditions of. the-
gontract or order.

“[Yelivery ex.§tock” medns immediate delivery difectly fram stock
actually on hand.

“Delivery into congignees store’ or 1o his site” means delivered and
anloaded in the specified store or depot or en the specified sile in

compliance with. the conditions of the contract. of arder, the supplier
bearing 4!l risks and charges involved until the supplies are s0

delivered and a valid reeeipt is obiained.

“[Sumping! occirs when 2 private enterprise abroad market its goodé
on-own initiative in the RSA al lower prices than-that of the country of
origin and which have the poténtial to harm the local industries in the



L12

113

115

1.16

L7

1.18

1.19

1,20-

RS5A,

“Force majeure” miéans an event.beyand the control ofthe supplierand
fiot invelving the supplier’s fault or pegligence and not foresceable,
Such events may include, but is not restricted to, acts of the purchaser
in its’sovercigh capacity, wars of revolutions, fires, flogds, ebidemics,
quarantife restrictions and fieight embargoes.

“Fravdulent practice” means. a misrepresentation of facts in order to
influence a. pracurement process or the execution.of a cantract to the
detrifent of any bidder, anid includes colluisive practice among bidders
(pricr fo or after bid subniission) designed to establish bid prices at
artificial non- competitive: levels anid o deprive the bidder of the
benefits.of free;and open.competition.

“GCC” means the General Conditions of Contrict.

“(Goods™ means all of the equipment, machinery, and/or other. materials

that the supplier is required to- -supply-to the puréhiases under the

coritract.

“Imported content” means that portion of the bitding price represented
by, the cost of components, parts or mateiials which have been or-are.
stil] to be imported (whether by the suppller of hig subcdntractors) and

which costs ar¢ inclustve of {he costs abroad, plus freight 4nd other
ditect importation costs stch-as Eandmg costs, dock dies, import duty,.
sales duty-or other similar tax or duty :at the Sonth African place of
efitry as well gs. tigngportation and handling charges to the factory in
thé. Republic where -the -supplies covered -by the bid will be
manufdctured:

“Tocal content” nieans that portion ef the: bidding price which is not
facluded in the irhposted content provided that focal manufacture does
take pl_ztce
“Mannfacture” means. the production. of products In a factory using
fabour, materidls, componenis and niachinery’ and, includes: other
related valuf:.-'sddmg dclivities.

“Order” means.an official written order issued for the supply of govds
or works orthe rendering-of.a service.

“Praject. site,” where applicable; means the place indicaied. in bidding
doeuments,

“Purchaser” m ea'n_sz.ih_eiicrga_ni'zatiojn purchasing the goods.
“Republic” means the Republic of South:Africa.
“§CCY means the Special Conditions of Conteact,

“Services” mgans those functional services-ancillary 1¢ the sup‘p[y of
the -goods, such @s transportation -and -any ‘vther mmdenta] services,

‘such.as installation, commissioning, pm\fls]on oftechnical assistance,.

trammg, catering, gardening, secufity;: .maimeniance ‘and ‘othef such.



2. Application

3, General

4. Standards

5 Useof:
contrnet-
documents
smd
Ainformation;
‘inspettion,.

6. Patent riglits

]

[SS]
[¥x]

3.1

32

4.1

5.1

E.II
L

obfigations of the supplier covered under the conlract.

“Written” or “'in writing” means handwriiten it ink or any form of
glectronic or mechanical writing,

These feneral conditions ars applicable-to all bids, contracts and orders
including bids for functional and professional services, sales, hiring,.
letting and the granting or acquiring. of rights, bui excluding
iimhovable property,. unless otherwise indicated in the bidding
docitinenis. ' '

‘Where-applicable; special condilfons of contract are also laid-down to

caver specific supplies; services or works,

Where such special conditions of contract are in conflict with t'}_i'e'sje
genoral conditions, the special conditions shall apply.

Unless otherwise indicated in the bidding documents, the purchaser
shall not be Hable: for any expense {ncurred in the prcp‘araﬁbn and-
submission of 4 bid. Where applicable a. non-refindable Tee: For
documenits may be charged. '

With. certdin ‘exceptions, invitations to bid aie- only published in the

‘Government. Tender Bulletin, The Government Tender Butlelin may be

obtaingd directly from the Government Printer, Privare Bag X85,
Pretorja 0001, or accessed electronicatly from ‘wyw treasury.cov.za.

The goads ‘supplied shall confori. to the standards ‘mentioned in. the
bidding documents and specifications.

The supplier shall not, withiout the piirchaser's prior written consent,
gdisclose the contract, or any pravision thereof; or any specification,
plan, drawing, pattern, sample, or inforination. furnished by or on
‘behdlf of the purchaser-in connection therewith, 1o any person- other
than <& person- employed by the supplier in- the performance of the
‘contract. Disclosure to any such employed pesson shiall be made in

onfidence and shall extend only so far as iay be necessary for

purposes of such-performance.

The supplier shall not, withétit. the purchasef’s prior written consent,

make use of any document or information mentioned in GCC clause
5.1 except. for purposes:of performing the contract,

Any document, other than the contract itself mentioned i GCC.clause

5.1 shall remain thie property of the:purchaser and shall be refutned (all

coptes) to the purchaser on completion of the supplier’s performance
under the-contract if so required by the purchaser:

5.4 The supplier shail permit the purchaser. to, inspect the supplier’s records

relating to the performiance of the supplict and to haye them audited by
auditors appointéd by the puichaser, 1 50 required by the purchaser.

The supplier shall indemnify the purchaser against all third-party

claims of infringemesit of patent, trademark, or industrial design rights
arising fram usé of the goods or any part thergof by the purchaser.

6



7. Peiformance
sechrity

8. Inspectigus,
tests and
analyses

7.1

7.2,

7.3

-?.'4'.'

8.1

8.2

8.3

8.4

8.5

8.6

8.7

Within thirty (30) days of receipt of the.notification of coritract award,
the . successful bidder shall furnish to the purchaser the performance

“security of the anount specified in. scc.

The proceeds of the performance. sec¢urity shall be payable fo. the:

-purchaser as compensation for any loss resulting from the supplier's-

failure to complete his obligations under the confract.

The__' perfor11_1_a:1<’:_é security shall be. denominated in the clirrency of the.
conirac,;or in.a freély converfible currency acceptable to the purchaser
and shalf be. in ane-of'the Tollowing forms:

{a) a bank guarantee or an irrevocable letter of credit issued by a.
. reputable bank located in the purchaser’s country or abroad,
acceptable 1o the purchaser, in the form provided in- the
bidding, documents or enother form acceptable to the.
i purchaser; or N
{by % cashier's orcerdified cheque

The performance security -will be discharged by the purchaser and
réturned. 10 the supplier not later ‘than thitty (30) days fotlowing the.
date of completioti of the. suppliet’s performance obi igations underthe
confract; “including any wafranty obligations, unléss otherwise
specified in SCC.

All _gre—b'i'dding testing will be forthe account.of the bidder.

If it is:a bid condition that supplies to be produced or services o be

rendered should at any stage during produection -or execution or ot

completion be subject to inspéction, the préemises of the bidder or

contractor shall be open, at ail réasonable haurs, for inspection by 4

representative of the Department or an organization acting on behalf of
the Department.

If there are no inspection tequirements indicated in the. bidding
documents and no mention is made in the contract, but during ‘the
contract period itis decided that inspections shall be. carried =.out,- the.-
purchagser shall itseif mdke the necessary arrangements, including
‘payment arrangements with the testing aiithority cencerned..

1f theinspections, tests and analyses referred to<in clavses 8.2'and 8.3
show ihe supplies to be in accordance with-the contract requiremens,
the caét of the ingpections, Lests and analyses shali be deéfrayed by the
purchaser,

Where the supplies ot services referred 1o 'in'cll_a'usc_s_ 8.2 and 8:3 do not
comply with the contract requirements, irrespective of whether such
supplies ‘ar servicés are ‘accepted or not, the cost’ in connection with

-these. ifispéctions, tests.or analyses shall be:defrayed by the.supplier..

Supplies and services which are teferred to in clauses 8.2 and 8.3 and
whicly do not comply with the contract requiréments may be rejected.

Any contract supplies may on or aflerdelivery be inspected, tested or

7



9. Pa ckin_g_

0. Délivery
and documenis

11. Tusurante

12, Transportation

13. Ineidental
services

8.8

9.1

5.2

10.1

10.2

11

12.1

13,1

analyzed and may be. rejected if found not to comply with the
requirements of the contract. Such rej ecled supplies shall be held at the.
{';'osf-'an'd risk of'the supplier whi shall, when called tipan, remove them
immediately at his own cosl ahd forthwith substitute theii with
supplies which do' comply with the fequitemetits. of the conttact,
Failing such remmoval the rejected supplies ‘shall be returned at the
suppliers cost and risk. Should the supplier fail to pravide the:
substitute supplies fortiiwith, the purchaser may, without giving the
suppiier further opportunity .10 substifute the rejected. supplies,
purchase such supplies @s may be necessary al1he €xpense of the:
suppliet. : ) o

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the-
_purc__hascr to cancel the. contract. on sccount of a Greach of the:
conditions thereof,.or to-aet in-terms of Clause 23 of GCC,

The supplier shail:provide such packing of thie poods as is required to
prevént their damage or deterioration during fransit to their final
destination, as indicated i the contract. The packing shall be
sufficienit 1o withstand, without limitation, rough handling during
transit and exposure ftd.-extreme lemperatures, salt and precipitation
during.transit; and open storage. Packing, case size.and weights, shall
take ‘into considcration, where dpproptiate, ilie remoteness of the
poodé’ final déstination and the absence of heavy handling facilities at
all points in transit.

The packing, marking, and documentation within and outsidé the
packages shall comply styictly, with such special requirements, as shall
be -expressly provided for in the contrac, including additional
requiremients, if any, specified in SCC, and in any subseguent
instructions oidered by the. purchaser. -

Delivery of the goods shall ‘be made by the supplier in accordance with:
the termsspecifted in the contract. The details of ship_’_ping-_'andfor other
documenis to'be furnished by the supplier are specified in 8CC.

Documents to be submifled by: the supplier are specified in'S ce.

‘The goods supplied pnder the contract shall be fully insuted in a‘fresly
convertibje currency against loss or damage incidental to manufacture
or acquisition, transportation, storage and delivery. in the inantier
specified in the SCC.

Should a price other than an all-inclusive delivered price be, required;
this.shall be specified in the SCC. .

The supplier may be '_requirc_d to provide any- or al} of the foltowing -

setvices, including additional services, if any, specified in 8CC:

{a) performance or supeivision of on-site assembly and/or
' cominissicning of the supplied goods; _

by furnishing ¢f tools required for asseimbly andfor maintenance

o of tlic supplied goods;,

{<) fiiriishing of a detailed operations and fmaintenance manyiat

‘for ¢ach appropriate unii of the suppli ed-goods;



14, Spatc parts

15, Warranty

13.2

i

15.5

{d) performance. or supervision ‘ot maintenance :and/or repair of
the supplied goods, fora peripd of time-agreed by-llm_parﬂes,'
pmv:ic:ic_c_l_.ft_hat this service shali not relisvc‘-{h'e;suppliér of :any

_ wairanty obligations under this contract; and R

(&) .1ra§ning‘_-'0f_f the purchaser’s personnel, at the supplier's plant
andfor  on-site, in assembly,  start-up, op'eralio‘ri,
maintenance. and/for repair of the supplied goods:

Prices charged by the supplier for-incidental services, if not fnciuded in
the, contract price. for the goods, shall be'agreéd upon in advance by the
parties and Shall ot exceed the prevailing rates charged tg’ other
parties by the supptier-for similar services. o

As specified in.SCC._ 't!_*ic;s_upplgi__f_:jf may bé required to provide any oF all.
of the fallowing materials, nptiﬁg__at’i’q‘ns,- and’ infotriation. perfaining 10
spare parts manufactured or distributed:by the supplier: '

{a) stch spare parts as the: 'p_u_rélifas‘er gy elest 1o-purchase. from the

supplier, provided that this electien shall not relieve the supplier
~ ofany warranty obligations under the contract; and '
(0). in the eventof termination of production-ef the spare parts;

(i) Advaite notification’ to the purchaser of the pending
terminatian; -in sufficient thne. © perniit the purchaser 1o
p_r_oc_uf.e nced'ed-f'e'ql_.lirem'én_t_s';- arid '

{infollowing such termination, furnishing, at no., cost td the
purchaser; the' blueprints, drawings, and specifications of the
spare. parts, if requested.

* The supplier warrants that the ‘goods supplied under the contract are
néw, unused, of the most recent or current models, and that they

Incorparate all recent improvements in design and materials unless.
provided otherwise in the contraet, The:supplier further ‘warrants:that
alt goods-supplicd under this contract shall have no defect, afising from
design, materials, or’ workmanship (except when. the design and/or
maiterial is required by the purchaser’s .specifications) or from any &ct
or omission of the supplier; that may develop under nofmal use of the
supplicd gonds in the conditions, prevailing in. the. couniry -of final
destination.

) ‘This warranty shali remain valid_for twelve (12} months :after the

goods, 'or any poition thercol'as the case may be, hiave been defivered
to-and accepled at the final destination indicated in the contract, or for
eighteen.(18) months afler thie date of shipment from the port or place
of loading in the source country, whickever period concludes earlier,
unless specified otherwise in SCC.

The purchaser shall promptly notify the supplier i writing of any
claims arising under this warranty.

Upon receipt of sucli notice, the supplier shall, .within the period

specified in SCC and with all reasgnable speed, Tepair of replace the
defective goads orparts thereof, without-costs to-the purchaser.

If the supplier, having besn rotified, fails to temedy the defect(s)
within the pesiad specified n SCC, the purchuser-may. proceed to teke

9



16. Payment
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18, Contract
amendmeénts

19, Assignment

20, ‘Sulicontricts

‘31, Delays in the
supplicr’s,
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16.)

162

16.4

171

18]

19.1

20.1

21.3

244

such \rf_;m'_edial_-'a'cﬁén-m' may be necessary, at the. supplier’s risk and
expense and without prejudics to any other rights which the purchaser

‘may have :a_'gainst:_'_lhe_ suppli;r_uadgr_ the contract:

The method and corditions of payment to be made. to the supplier
under this contract shall be specified in SCC. ' '

The s;:%pp_l_'i_er.shal] furnish thie purchaser with ax invoice accompanied
by.a'copy of the delivery iote and ngon fulfiliment of other obligations
stipulated in the contract. : '

3 Payments:shal! be made promptiy by the purchaser, but in no-case later

th_an___ihiﬂ.y (S'{})_'day‘s after submission of an .invoice or claim by the
supplicr. -

Payment will be made in Rand unless othetwise stipulated in SCC,

Prices ‘tharged by the supplier for goods. delivered and services
performed under the contract shall not vary from the prices quoted. by
the supplier in his bid, with the exception of. any price’ adjustments
authorized in SCC or in the purchaser's request for bid validity

extension, as the casemay be.

No variation in or modification of the terms of thé contract shail be-

made except by written amendient signed by the parties concerned.

The. suppliet shall not assign,. in. whale or i par, its obligations fo
perform under the contraci, except with the parchaser’s prior written
gonsent.

The supplicr shall tiotify the purchaser it writing of all subcontracts
awarded undey this contracts if not already specified in the bid.. Such
notification; in ihe original bid or later, shall not relieve the supplier
from any- liabilily or-obligation under the contract.

.1 ‘Delivery. of the ‘goods and performance. of services shall be made-by

the. supplier i accordance. with the time schedute prescribed by the.

purchaser in thecontract.

5 1f.at any time during performance of ihe contract, the supplier-or its

subcontractor(s) should encounter conditions impeding timely delivery
of the goods-and performance of services, thie. supplier shall promptly’
nofify the purchascr in- writing of the fact of the delay, its likely
duyation and its cause(s). As soon'as practicable after receipt of fhe
suppliet’s notice, the purchaser shall evaluale the situation and may at
his diseretion. extend the supplier’s ‘time for performarice; with or
witliout the imposition of penalties, in which case the extension shal
be ratified by iHe parties-by amendment of ¢oritract.

No provigion’in @ contract shall be deemed to pi'éhibit'..fhg obtaining of
supplies or services from anational department, provineial department,

or a local aitharity.

The. right is reserved 10 proguse owtside of the contract small quantities.
or fo have minor essential services executed if an emergency arises; the

10



22, Penaliies

23, ‘Termination
“for delault

21.5

21.6

22.1

23.1

232

supplier”s point of supply is not situdted &t or near the place where the

supplies are required, or the supplier’s services are not readily

-available.

Except s provided under GCC Clause 25, a delay by the supplier in
the pesformance of its delivery- obligations shall render the supplier
liable to the imposition of penalties, pursuant to GCC Clause 22,
unless an extension of time is agreed upon pursuant fo GCC Clause:
21.2 witheut the application of penalties. '

Upan any delay beyond the delivery period in‘the case of 4 supplies
coptracl, the purchaser shall, without canceting the.contrac, beentitled
to purchase supplies of 4 similar quality and up to the same ‘quantity. in
substitution of the goods not supplied in conformity with the contraet
and to return any goods delivered later at the .supplier's expense. and
risk, orio cancel the contract-and buy such goods as may be required
to complete the contract and. without prejudice to his other rights, be
entitled to cldim damages. From the supplier.

Subject'to GCC Clause 23, if the supplier fails to deliver any or all of
the. goods o to perform the services within the period(s) specified:in
the conteact, the purchaser shall, without prejudice to its. other femedies
under the contiact, dednct from the contract price, as g penaity, -2 sum
caleulated -on the délivered price of the. delayed goods or unperformed
services using the cureent prime interest rate calculated for each day of
the delay until actual delivery or performasce. The purchaser may also

consider termination of the ¢ontract pursuant to GCC Clause 23,

The purchiaser, without préjudice to any other remedy for breach. of

cofitract, by written notice of default sent tof the supplier, may

terminate this contract in whoje or in part:-

(a) ifthe. supplier fails to deliver any or:all of the goods within
the period{s) specified in ‘the contract, or within any
extension thereof granted by the purchaser pursuant 10 GCC
Clause 21.2;

(b) £ thie Supplier fails to perform any other obligation(s) under

the contrati; or o _

(cy if the supplier, in the judgment of the purchaser, has:
erigaged in eorrupt or fraudulent practices in-competing for
or in executing the coniract,

In thie event the purchaser terminates the contract in whole or in part,

the purchaser may procure, upon such terms and.in such manner as it
deems appropriate; goods, works or services similar 1o those undelivered,
and the supplier shall be liable to'the puichaser for any excess costs for
such similar geods, works or services, Howavar, the supplier shall
continue performanice of the contragt to the extent not terminated. .

233 Where tHé purchaser terminates.the contract in whole or in patt, the
purchaser may decide to impoée.a restriction penalty on the supplier by
prohibiting such supplier from dging business with-the public-sector for a
period not exceeding 10 years.

234 17 a purchaser intends impdsing a restriction on a supplier of any

11



24, anti-dumping.
and  -courtervailing,
dufigs and righits

person assgciated with the supplicr, the supplier will be allowed a time
_ per{fjd. 'qf not more than fourteen (143 days fo provide r.e'asonsuw'hy the
-cnwsgg‘ed,rcst,ricli_én should not be imposed. Should the suppliér faif 10,
FeSpO nd-within the stipulated fourteen (14) days the purchaser -Iné.y .regafd.;
the intended penalty as not objected against and ‘may i'mp‘cs'é-"i_t on the.
supplier. ) ' -

235 Any restriction ifposed on any person by theé Accounting Officer /
Authority will, at the discretion of the Accounting Officer / A-uthdr’:it&,
also be applicable o any other enterprise or any partner, manager,
-director or othér person whé wholly or partly exercises or:gxercised or
may -¢xercise control aver the enterprise of the first-mentionied person,
and with-which enterprise or person the first-mentioned petson; is of was
in the opinion of the Accounting Officer/ Authority aclively associated.

23.6. Tfarestriction’is imposed, the purchaser tiust, Within Tive.(5) working
days of such imposition, furnish the WNatiowal Treasury, with the.
fallowing information: - " '
(i) the name.and add ress of the supplier and / of person restricied by thie-

purchaser;

(i) the date of com mericeinent ofithe restriction
(iif) the period of restriction; and
(iv) the reasons for the restriction,.

These details will be loaded in the National Treastry's céntral database,
of suppliers or persons pichibited: from doing business: swith the public
segtor. -

7 1f a court of law conivicts.a person of an offence -as contemplated n
sections 12 or £3 of thé-Prevention ‘and Comibating of Corrupt Activities
Act, No: 12 of 2004, the court may also rule that such person’s name be
endorsed.on the Register for Tender: Defautters: 'When & persen’s name
has been endorsed on the Register, the person will be. prohibitéd from
d6ing business-with the public seclor for a period fat less than five years
and dot fore than 10 yesrs, The National Treasury is empowered to
.determine the period of resiriction and each case will be dealt with on its
own metits, According to section, 32 of the Act the Register ‘must be
ppen to the public, The Regisier can'be perused on the National Treasury
wehsite,

24.1 When; after the date of bid, provisional payments are 1eq uired; or anti-

dumping of countetvailing duties. are imposed; or ile amount of a
provisional payment or’ anti-dumping of countervailing right is
increased in respect of any dumped or-subsidized ‘tmport, the State is
not Jiable for-any. amount so required oit imposed, or for the amouol of
any such increase. When, after the Said date, Such a pravisional
paymet s o, longer required or any such aiti-dumping or

colmtervailing right is abolished, or where the amoiint of such
pravisional payment ar any such right is reduced, any such favourable
difference shall ofi demand be paid forthwith by the contractor to the
Staie or the State may deduct such.amounts fram moneys (if any}
which may otherwise be dug 1o the sonfractor in regard t0 supplies-or
services which he'delivered or rendered, or is to deliver or render in
terms. of the contratt or any other contract or any otlier amount which
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25. Force
Mujeure

26, Termination
for insglvency

27. Settlement of
Disputes

28. Limitation of
liability

211

213

7.4

275

28.1

may be due to_hih

Notwithistanding: the: provlslons of ‘GCC Clauses 22 and 23; the

supplier shall not be. liable for forteiture of its. performance security;
damiges, or terinination for defadlt ifand to the extent that his:delay in
perforinance or ‘attier failure -to perform his- obligations under the
contract is the result.of an event of farce majeure.

If a force majeure sifuation arises, the supplier shall promptly notify
the purchaser in writing of such eondition. and the cause thereof.
Unless: otlierwise. directed by thé purchaser in writing, the supplier
shall continue to perform. its obligations under the contract as far as is
reasonahly-practical, and shall seck all reasonable alternative nieans for

performance not prevented by the forée majeire event,

© The purchaser may at any time terminate-the coniract by giving written
riotice to the supplier if the supplier becomes barkrupt or otherwise
“insolvent, In thig event; termination will be without cempensation to
‘the: supplier; prov;ded that’such lermination will not prejudice: oraffect.
any right of -action or remedy which has accried. or will actrue
thereafter to'the purchaser:

{f-any dispute or differénce af anv kind: whatsoever arises between the
purchaser and the supplier.in connection with or -arising out of the
contract; the parties shall make every effort to résolve-amicably such

dispule or différence by mutual congiltation.

L If, after thirty (30) days, the pamcs have failed o resoive their dispute

or difference by such sutual cansukation, then: ellher the purchasc; or
the supplier ‘may.give notice to. tiie. other party of his intention® to
commence with mediation. No mediation in respect of this matter may

be commenced unless stch notiee is given to the other patty.

Should it Aot be possible to gettie a dispute by means of mediation, it
may be: setiled in-aSoith A frican.court of law.

Mediation proceedings shail be conditcted in accerdance with the rules
of procedure specified inthe SCC,

Notwithstanding any teference to mediation and/or court proceedings

‘herein,

(ay the parties shall continue to. perform their-respective obligations
under the tontract unlessithey otlierwise agree; and
(b the purchaser shall pay the supplier-any- monies due the supplier,

Except-in tases of ariminal nepligencé oF willful misconduet, and in
the case of infringement pursuant to Clause 6;

(a) ¢the suppher shall ‘not be Hable to the purchaser, whether in

‘cOnLrati, 1ot or otherwise, for any indireet or consequential loss
‘or damagg, loss of .use, Toss of production, or foss of profits: of
interest costs, provided that. this exclusion shall nof apply to ariy
obligation of the suppl:er to pay penalties -andfor damages.to the
purchdser, and
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(b the aggregate liability -of the supplier to. the purchaser, whether
under the contract, in iort or otherwise; ‘shall not exceed the tofal
contract price, _:_previd’éd 1hat ihis limitation shall nof apply to the
cost of repalringor replacing defective equipment. '

The contract shall be written in English; Al correspondence and other-
do¢uments pertdining 1o the contract that is exchanged by fhe parties;

_shall alsa be weitten in English,

The contract shall be interpreted in accordante with South Affican:
laws, uriless otherwise specified i SCC.

Every written acceptance of a bid shall be posted. 16 the supplier
Bancerned by registered of certified mall and any other notice 10 him
§hall be posted by ordiriary 1tiail to the address {furnished in his bid or
to the address notifiéd later by-him in writing and such posting shall be
deemed to be proper seivice of such notice '

The time mentioned in the contraci documents for performing any act
after such aforesaid notice has been given, shall be reckaned from the
date of posting of such notice.

A foreign supplier shall be entirgly responsible for ell taxes, stamp
duties, license fees, and other such levics imposed ‘pufside the
purchaser’s country.

A local ‘supplicr shall be entirely responsible,-for ali taxes, duties,
license fees, elc.. incuvred -until delivery of the contracted goods to
the purchaser,

No contract shall be concluded withany bidder whosetax matters are-
‘not in order, Prior to the award of a bid the Department must be-in
possession of a tax’ ¢learance certificate, subinitied by fhe bidder.
This. cértificate 1wust be. an original issued by the South African
Revenue Setvices.

The NIP Programme administered by the Deparhinent of Trade and
Industry shall be applicable: to all contracts that are stibject tp- the
NIP obligation:

I terms ofseation 4’ (1) (b) (iif) of the Competition Act Na, 89 of
1998, -as. amended, an agreement between, or concerted. practice by,
firins, or & decision by an association of firms; Is prohibited if it is
between pirties in.& horizontal relationship arid if a bidder (s) is./ are
or & gofitractor(s) was / were involved in collusive Bidding:(or bid
rigging).

If a biddef{s) or contractar(s), based on reasonabie grounds. or
evidénce: oblained by the purchaser, hes / have engaged in the
resirictive practice referred 10 ‘above, the purchaser may refer the:
matier-1o the Competition Cominission for investigation and possible
imposition.. of administrative penalties as ¢pnteraplated in the
.Competition Act MNo. 89:0f1998.
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4.3

Ha bidder{s} or contractor(s), has / have been found guilty by .the

Compelition Commission of the restrictive practice: referred to

above, the purchaser may, in addition. and without prejudice to any
othet remedy provided. for, invalidite the bid(s) for suech item(s)
-offered, and / of térininate the contract in whole or paft, and / or

restrict the bidder(s) or comiractor(s) from‘conducting business with
the. public sector for 2 périod not éxeéeding ten (10) years and./ or
claim damages {from the bidder(s) or contractor(s) coricerned.

Js .Gene[aI_Canditionsj,_ of Gontract frevised July 20108
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